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                                                          Homeowners Association  

MINUTES OF THE 2021 ANNUAL GENERAL MEETING OF THE OUBAAI HOMEOWNERS ASSOCIATION 
HELD ON FRIDAY 25 JUNE 2021 AT 12H00 VIA THE ZOOM ONLINE MEETING PLATFORM  

 

1. Welcome   
 
Jaco Kriek, the Chairperson, welcomed everyone that joined the online meeting. After a quick 
calculation, Willem confirmed that the number of attendees exceeded the minimum 10% 
required as 45 members are online, excluding the proxies. The meeting achieved a quorum and 
proceeded as determined by the Oubaai HOA constitution. 
 
Valid proxies received: 22     
Invalid proxies received: 1 
Members present in person: 0 
Members online at opening: 45  

 
The total members online and in proxy: 67 (at the start of the meeting) 
 
Jaco Kriek informed members that according to the Oubaai Constitution, voting and 
amendments to Governing documents are required and must be approved by members at an 
AGM and serve as the framework for Trustees to make decisions.   
 
2. Apologies  
 
Mr. & Mrs. Fouche – 1097     Carl Grobler 
Johann Minnaar – Falls 18     Giel Hamel – 1045 
Andrew Gregory       Eddie da Silva 
Jan Steynvaart       Mr & Mrs Melville 
Gideon Hugo       Jeff van Biljoen  
Herman Ellis 
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3. Agenda & acceptance of the 2020 AGM minutes 

 Jaco Kriek, the Chairperson, asked for approval and adoption of the 16th AGM minutes held on 
21 August 2020. Jaco asked members to approve the minutes of the 2020 AGM. 
 
Poll 1 
 

 In Favour Online:   42 
 In Favour Proxy:   21 
 Abstain Proxy:  1 
 

Nobody objected and the 2020 AGM meeting minutes were adopted and approved without any 
modification. 

General  

Jaco asked if there were any other items members would like to add to the agenda for 
discussion only or whether members could deal with them under the general section of the 
meeting.  
 
No items were added. 
 
4. Chairperson's Report 

Jaco read his Chairperson's report. 
 
Last year on 27 March, we started a first in a lifetime journey for all South Africans, impacting 
almost every person globally. The Coronavirus had and continues to influence many South Africans 
and the economy. Trustees request that all residents continue to adhere to all the requirements 
set out by authorities at all times as we experience the 3rd wave in South Africa.   

Unfortunately, we had some Oubaai members that have contracted Covid. I know that one of our 
Trustees, Cassie de Bruin, is in hospital. I am not sure precisely what his latest status is and whether 
he is still in ICU, but he was in a severe condition and Cassie, you are in our prayers; we hope you 
recover soon.   

To give you a sense of who are the Oubaai Board of Trustees, we are not always visible to you, so 
I am just going to ask each one to put on their screens and say hello. Jaco introduced Andre 
Roberts, financial portfolio; Brian Shaw, social portfolio; Cassie, unfortunately not present; Ian 
Brown, deputy chairman and legal; Willem Marx, Estate manager. 

So, I must say, one of the features of the Oubaai Board of Trustees is that we have got a dedicated 
and multi-skilled Board. We spend our own time without compensation. We do this in the interest 
of every Member of the Oubaai community and ultimately to make sure that the Estate is run on 
a professional and prosperous basis. The Trustees are all involved in specific portfolios, with their 
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expertise to assist us. I want to thank the Trustees for their unwavering support and ensuring that 
the Board adds value to the community and Association to benefit all its stakeholders. 

Financial Health:  I will ask Andre Roberts to add something after reading my report. Suppose he 
wants to add something reflecting on the Association's positive performance in the financial 
statements.  

The Board is thankful that the unpredicted impact of Covid-19, which decimated the SA economy 
in general, did not seriously impact our financial affairs. I must commend all members who 
vigilantly kept on paying their levies, enabling management to fulfil their responsibilities during 
this challenging year.  

The gross revenue income of R16.8 million is in line with the budgeted amount with low non-
recovery amounts due by members, and it is much lower than it used to be and is well under 
control, and a lot of work was done by Willem in that regard. 

Understandably, the revenue from construction activities decreased by 37% due to the lockdown 
period in March and April last year, restricting the Estate's building activities. The Association's 
investments had a fair value of R36.05 million on 28 February 2021, with a return of R2.32 million 
for the year. It was marginally lower than budgeted, mainly attributable to the rapid decrease in 
the prime lending rate during 2020 by the SA Reserve Bank to assist the ailing economy. 

There is pressure on the markets that are unlikely to produce the investment returns previously 
relied upon to contribute to the preservation of the Association's accumulated funds. The Trustees 
are aware of the challenge and are prioritising this task. 

All surplus funds are invested in low-risk financial instruments to protect us against the current 
market volatility and inflation rate. Some funds have been moved into a 5-year Coronation 
Strategic MI Enhanced and 91 Diversified Income Funds alternative to term deposits. Although 
conservative, these investments should yield slightly better returns than the term deposits. 

Operating expenses we managed effectively and well within the budget with the 3.16% increase 
year-on-year. Management diligently kept expenditure at bay, contributing to the R3.96 million 
surplus for the year. 

Accumulated reserves increased by 9.73%, from R40.47 million at the end of March 2020 to 
R44.67 million at the end of February 2021. It includes the capital improvement and the capital 
expenditure reserve of R18.14 million and R13.06 million, respectively. It is essential to maintain 
the much-needed building of these reserves in line with the long-term strategy of the Board. 

As a small independent municipality, and we have covered that in the past, it is essential for those 
who are not aware that Oubaai is looking after itself as a separate municipality and the Association, 
therefore, has to be self-sufficient.   

Willem Marx and our appointed auditors, Mazars, developed a 40-year capital replacement and 
improvement plan for ageing infrastructure.   The current estimated replacement value of R252 
million will increase to over R1.3 billion in the projections over 40 years and confirm that the 
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Association needs accumulated reserves for future generations of residents and safeguards our 
private and shared investments. 

The complete and unqualified audit report received from Mazars confirms the Trustees and 
management's commitment to sound governing principles.   The statement of our financial 
position as of 28 February 2021 verifies a comforting substantial capital and sustainable status. 
Members can be assured that the managing of the Association's finances remains a priority to the 
Board. 

Our priority was to protect our residents' health, safety, and well-being throughout the pandemic. 
The Association quickly installed technology to assist with the ingress and exit to the Estate, 
reducing residents' risk of exposure.   Nevertheless, many planned capital projects were 
completed, and overall reserves improved considerably. 

Communication in the Oubaai community:  To ensure that communication to residents and 
members is clear, timeous and accurate, Willem Marx sends out the "Estate manager's 
newsletter" after every Board of trustee meeting. The letter usually contains resolutions taken by 
the Board and any meaningful information the Trustees or Estate manager wants to communicate 
to members. 

The Oubaai Snippets Telegram group serves as an informal yet essential communication tool 
amongst residents. The Trustees welcome questions, input and constructive criticism from 
homeowners as we strive to continue improving service and product offerings through the 
stakeholders. However, we request that you utilise the formal communication channels, and here 
I want to say, please don't use Snippets or Telegram to pick a fight or try and resolve complex 
issues. There are formal communication channels that are the best to fix these issues. 

Member arrears:  Member arrears are low due to ongoing efforts by the administration team. 
Trustees also want to thank members in good standing for diligently paying their accounts during 
challenging times. 

Construction Activities:  There has been a steady increase in construction activities during the 
2020/2021 fiscal period. On average, 15 new houses were under construction, bringing the total 
homes with occupation certificates to 187, 58% of the entire stands. 

The community living permanently on the Estate is steadily growing, and it is pleasing to see many 
new families adapting to the Oubaai lifestyle. 

New Facilities & Infrastructure: The Association completed most capital expenditure and 
improvement projects to maintain and enhance the Estate's value proposition during the year. 
New speed bumps, staff and garage building, the guardhouse at Breakwater Bay's side and the 
sludge waste management works are some of the completed capital expenditure projects. 

Security:  Trustees urge all residents to be vigilant and responsible for maintaining our secure 
lifestyle while enjoying the benefits. Security personnel continuously monitor the Estate's 
perimeters, and technology is constantly being evaluated, installed or upgraded. 
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I know some people get frustrated when they get to the boom and cannot get access. You must 
understand those guards have strict instructions not to open because they could lose their jobs.   

Many uncontrolled access points into the Estate are accessible by foot, by the large river or 
seafront sections. We need every set of eyes from the community to support security efforts. The 
Oubaai Snippets Telegram group works well and will reach the larger community and Security in 
seconds should you spot something suspicious or need urgent assistance.   

Trustees also urge owners renting out their properties on a short-term basis, like Air BnB, to 
scrutinise their guests the best they can. In recent months, we had several disturbances resulting 
from Air BnB rentals. The Association will not hesitate to act against owners and guests 
transgressing the rules. We have recently fined some members specifically in this regard. 

Risk Management Framework:  Which was designed and led by Ian Brown with assistance from 
Andre Roberts. The risk portfolios that will be managed are Finances, Operational, Security, 
Environmental, Social, Architecture, Marketing and Legal. Each Trustee and the Estate Manager 
will be required to look after their specific risk portfolio(s) and the risk categories within these 
portfolios. 

We did receive a question from one of the members. The risk management framework is 
undoubtedly open for anyone who wants to go to Willem. We review and look at risks we as a 
Board of Trustees have identified as a risk management framework.   

The Trustees are currently going through identifying risks/threats within their risk portfolios, 
understanding the impact and likelihood of the risks, and identifying existing control measures 
and their effectiveness. Risk management is now a standing agenda item at every Trustee 
meeting. 

We can report to the members that there is no high residual risk that requires immediate 
intervention to reduce exposure. There is an effective delegation of authority structure to ensure 
that business procedures, finances and assets are adequately controlled. The operational 
environment is effectively managed and maintained with first-rate information given to Trustees 
at every Board meeting. 

Although currently well managed, Security is receiving additional attention mainly due to the 
increase in residents and visitors to the Estate. 

Under this point, risk management, I want to bring something to your attention that is not in the 
Board or AGM pack. We have received a complaint from one of the tenants on the Estate, Mr Ron 
Boon. I suppose there will also be different opinions and approaches from homeowners in any 
communal living environment.   

That is why there are Estate Rules and Governing Documents and procedures approved 
collectively by the homeowners. It is also why individuals are acting as directors, non-executive 
directors, or Trustees to manage the affairs of the Homeowners Association in the best interest 
of all stakeholders. 
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To enable orderly interactions between residents and the Association, there are procedures in 
the Governing Documents that need to be followed when there are disputes, complaints, or 
unhappiness. 

We are aware of correspondence circulated to specific homeowners by Mr Boon. We share this 
information with you from a transparency and fairness point of view because it has now spread 
to people outside the Board of Trustees.   

We had a Special Trustee Meeting this week, and we have agreed that in the interest of the 
Oubaai Community and Brand, we should share this with you. The situation has evolved to such 
an extent that we have no choice but to address this openly and not because we were hiding 
anything. Still, we were following normal processes and normal communication channels.   

The intention is not to be aggressive to anyone or a "name and shame" platform where we want 
to discriminate against anyone; we feel it is essential that all of you know what the situation is. 

I have had many calls during the week to question the Email received by them from Mr Boon and 
want to understand what is going on.  

To give you background. An unfortunate incident involving a dog owned by the Boon family, who 
are tenants on the Estate, led to a person who needed medical attention afterwards. The incident 
was addressed with Mr Boon by the Board. Mr Boon was not happy with the actions taken, and 
various correspondence and meetings had followed. 

During the interaction, the Board of Trustees received a mail from Mr Boon dated 4 February 
2021 with a list of allegations and complaints against Willem Marx, who is his neighbour and, in 
his capacity, enrolled as the Estate Manager. 

The nature of some of these claims was severe. The Trustees spent many hours evaluating the 
allegations by Mr Boon and corroborating evidence received from Willem Marx. Trustees looked 
at supplier invoices, proof of payments and photos to obtain objective context.   

On 10 February 2021, the Board of Trustees responded to Mr Boon's allegations. In that Email, 
we stated that the Board of Trustees could not find any evidence that pointed either to fraud or 
abuse of power by Willem Marx as the Estate Manager. 

There are always matters that one afterwards would say could have been dealt better with. 
However, Trustees could not find any intentional actions to abuse power or enrich themselves 
through services provided by the Homeowners Association or any other entity. 

On 17 June 2021, Mr Boon replied to the Email that the Trustees sent to him on 10 February 2021, 
in which he commented on our response. Regrettably, Mr Boon then decided to send his response 
to various other Oubaai members while communicating to the Board of Trustees. 

As an ongoing matter, Trustees felt Mr Boon should have come back to us and not spread this 
information to other Oubaai members. We disagree with this approach.   We think that the 
communication channels we have followed in dealing with the issue were professional and 
transparent. 
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There have been many statements against Willem and the Board of Trustees that, in our view, 
are not factual. We believe Mr Boon's perceptions about issues that happened many years ago 
were triggered by Boon's dog incident in January this year. Many of the allegations date back to 
2005, when the Marx house was constructed, and 2012, when Willem was appointed as the 
Estate Manager.  

Trustees feel that we want to act transparently, and we want to give you all the information and 
make it part of the minutes of the AGM. 

The first allegation was why Willem Marx was appointed as Estate Manager in 2012 as a 
homeowner. You might know that the previous Estate Manager departed with accusations of 
corruption against him. At that point in time, the Board of Trustees decided to appoint Willem. 
The position was advertised in many local and provincial newspapers to ensure a fair and 
informed appointment. Therefore, it was a decision by the then Board of Trustees. No provision 
in the Oubaai Constitution prevents a homeowner from being appointed as Estate Manager.  

There have also been complaints about Willem's working hours and taking time off to play golf 
on Wednesdays. I can tell you that as the Executive Board Members, we are fully aware of the 
claim. We do not micro-manage Willem, and the outcome of his performance is what we are 
interested in. Willem's effort does not mean that he must sit in his office. Willem is also not seen 
when he has to go out at night for security incidents or a broken pump, or anything else on the 
Estate. We will not micro-manage Willem, and we do not need to micromanage him. Willem is an 
experienced person who has delivered well for this Estate.   

Mr Boon complaint about Willem's communication during the incident when the dog was 
involved in the incident. The terms and demands sent to the Boon family needed to be essential 
and reasonable and in Oubaai's community's best interest. There is no evidence that the POPI Act 
was contravened by Willem, which was one of the allegations. Communication was important 
because it had to put issues on record as this was a severe incident. 

Mr Boon has also complained about Willem's aggressive communication style and has referred 
to specific examples. The Board of Trustees discussed communication with members. We all 
agree that we should try and avoid, if possible, responding to sensitive or complex issues on the 
Oubaai electronic communication platforms or with emails. It is much better to do it face-to-face 
or by telephone, or Teams or Zoom, rather than emails or electronic media that could be 
misinterpreted as aggressive. But there are merits for a clear paper trail that must be created for 
accountability and possible legal cases. 

There was a complaint that Willem did not force a resident to take down a fence next to the 
greenbelt Heritage trail. Willem believed it was out of sight and permitted the fence to protect 
the garden against the bushbuck.  

However, since Mr Boon's complaint, the fence was removed, and there was also no intention of 
benefitting someone or no special treatment to someone. However, we agree that it could have 
been dealt with better. 
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There was an allegation that the HOA Garden Services worked in Willem's garden. Willem 
produced the invoices and payments where he paid for the contractor working in his garden. 

There was an allegation that Willem was encroaching on the sensitive area. Extension of Willem 
Marx's property; Backdated photographs show both the Marx and Boon's residences verifying the 
original indigenous plants borderline below their properties. It indicates that Marx Garden was 
established more or less on the original sensitive line. A Coral tree was planted at the time and is 
now well established and can be used as a reference marker. Willem merely removed the planted 
ground covers that stabilised the embankment and replaced it with grass. Also, there are 
approvals given for reasonable cutbacks under the Estate Rules, as it has happened on other 
properties and with the necessary permission approved. 

The garden behind Willem's home was alleged that Willem created a garden at the back of his 
house with the Homeowner's funds. Trustees investigated it. Willem donated trees that he 
bought at a Golf (Green Keepers Regenge) function, and the Association used soil from building 
sites to create the berm and moved some Estate gardens to fill. Trustees could not find evidence 
that Willem has benefited himself in any corrupt or unethical way. 

These types of allegations should be handled through proper communication channels. As soon 
as one puts something on an email, you don't necessarily have control over it, and we do not want 
these smear campaigns against the Board or any resident.  

It is not a procedure that we encourage or condone, and the Board view these tactics in a harsh 
light. It will damage the Oubaai brand, and as soon as Mr Boon is damaging the Oubaai brand, we 
will take action, I can assure you.   

And I want to end this part of the Risk Management Section again. I want to invite every Member 
of the Oubaai Homeowners Association. If you need further information or clarification, you are 
welcome to contact me personally or any of the other Board Members to discuss this.  

I hope this will not happen again, and we will engage with Mr Boon. We are not running away 
from anything. We are not hiding anything, and we will engage with him and make sure that this 
is brought to a conclusion. 

Marketing: Our internal marketing strategy has had an effective outcome on the internal and 
external branding of Oubaai. 

The Bergie See and Oubaai Ladies at Home are two events that showcase the Oubaai Golf Estate, 
involving the Oubaai and surrounding golfing and Estate communities. Unfortunately, we had to 
cancel the 2020 events but plan to host these events again this year should restrictions be lifted 
to accommodate the many participants. 

As the Board of Trustees, we strive to ensure harmony between the Estate and the Oubaai 
business units, Golf Club, Hotel, Lifestyle and Retail Centre. Although the Association is not 
directly involved in these operations daily, its business failure will directly impact all investors. 
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Operational Budget:   The proposed budget is mainly an inflation-related increase. Some budget 
line items have slightly higher increases due to the Sectoral Determination adjustments set by the 
Government, lower spending during the lockdown period and scheduled maintenance cycles. 

Pets on the Estate:    We are, for various reasons, concerned about the increase in the number of 
pets on the Estate. Residents are encouraged to follow the rules. It includes Council by-laws and 
Estate guidelines. Ensure your pets are happy and not being a nuisance or a danger to other 
residents. Again, we do not encourage large dogs or big dogs on the Estate. Please go and read 
the Council Bylaws. There are special rules for dogs considered dangerous or vicious or whatever 
the terminology. Please make sure you understand those roles because we are in an enclosed 
environment, and we do not want to deal with an unhappy or tragic situation where a big dog or 
pet seriously injures someone. 

Traffic and Speeding in the Estate:    The Supreme Court of Appeal (SCA) found that private Estates 
in South Africa are entitled to establish and enforce their own traffic rules. The SCA ruled that the 
roads within Estates are not public and instead form part of a private township. Trustees amended 
the Governing Documents to make provision for private roads and clamp down on speedsters 
within the Estate. Trustees also updated the Schedule of Transgression to act against speeding 
transgressors. 

Golf Course & Hotel:    COVID-19 has affected every business sector globally, and the Hotel and 
Golf industry are among the hardest hit. Like so many industries, hospitality will also see subtle 
and substantial shifts in the post-pandemic era. 

The Oubaai Hotel and Golf course were not immune to the onslaught, and many months or even 
years may pass before the facilities may operate to their total capacity. 

During the past year, the Association had various discussions with the owner and operator of the 
golf course. Myself and Willem had meetings with the CEO. If needed, we may enter into 
negotiations to potentially manage the golf course, protect member interests and investments, 
and protect the Oubaai brand. Trustees, however, will first seek a mandate from members, should 
it ever be necessary to come to this decision. 

In our discussions with the developer, they want to first understand the impact of Covid and 
probably by the end of the year, they will have talks with us, but we will come with a property 
presentation to the Members before any decision is made. 

Cassie De Bruin, Ian Brown and I have come to the end of our terms as Trustees, and I want to 
thank Cassie and Ian specifically for their dedication and commitment as Trustees over the last 
two years. Cassie, in terms of Security and looking after our Springbok on the Estate and Ian for 
helping us with the risk management framework and his expertise as a previous executive. 

Therefore, this is my last AGM as a Trustee, and I want to thank all the homeowners for your 
continued support and let us continue to build the Oubaai brand and lifestyle. I wish you all the 
best. 
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5. Financial Statements 

Prieur du Plessis from Mazars presented the financial statements. Prieur confirmed that a clean 
audit report was obtained given the business's state, balance sheet, and reserves movements.  

Property plant and equipment; The Association spent R1.7 million on capital projects and 
depreciation charge of R2.4 million, reducing our property plant and equipment balance by 
R700 000.00. The R1.7 million Capital spent included sludge works, scanners at the booms, staff 
buildings and some retaining walls. 

The sundries and other receivables are mainly levies outstanding. It is low in terms of levies 
unpaid and is under control. 

Other investments and cash together is essentially an R4 million surplus. Investments increased 
by R2.5 million and cash by about R1.5 million, making up the R4million.  

The current liabilities of about R2 million are more or less our one month's expenditure paid 
shortly after yearend.  

Reserves grew by 10%, sitting in cash and investments. Very healthy from an audit perspective. 
Mazars are very comfortable with all the numbers and could verify everything with supporting 
documentation for everything under control and what we expect for an organisation of this size.   

Income Statement:   Levies increased from R16 million to R16.8 million per the budget—other 
income of R13 million that compared very well with the previous year. The interest received is 
very much the same as the last year. Although the Association had more money invested, interest 
rates dropped slightly, leaving R2.4 million interest.   

That interest income is the item that we end up paying tax on and is R640 thousand, the same as 
last year. 

In terms of expenditure, R25.9 million compared to R25.1 million the previous year, very well 
controlled all within the budget. Line by line and compared to the budget, there is nothing out of 
the ordinary. Everything was spent in accordance with the budget, and cost were very well 
contained.   

The notable increase in expenses from R25.1 million to R25.9 million is inflation. Employee costs 
and municipal expenses increased a little against a recovery item.   

Andre Robberts thanked Prieur and believed the auditor's report and the detail contained in the 
management letter issued by Mazars confirmed the Trustees and Management's commitment to 
sound governance principles.   

He also believed it is noteworthy to make mention of the diligent control of the budget on the 
expense side by management. Andre is comfortable with the way we have budgeted and is 
satisfied with management's controls.   

Jaco thanked Andre and Pierre and invited members to ask questions.  
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Willie van Wyk enquired about the conservative investment strategy with the reserve funds. He 
noted that after taxes and inflation, there is no real growth. He asked if it is a conscious strategy 
to stay in cash or near cash with relatively poor returns? 

Andre Robbers answered that it is a difficult one to answer in the current economic environment. 
He said the Board moved around R5 million into a slightly more aggressive investment. Trustees 
are aware of the fact that they are working with trust money and something that will need to be 
looked at very carefully going forward if Trustees want to be more aggressive in their approach. 

Andre asked Willie if he could propose something in the current environment to earn 5% after-
tax without taking huge risks. Trustees also need to be mindful that taking uncalculated risks could 
be seen as irresponsible.   

As these investments mature from purely almost cash or near cash, to move into something that 
is more like a combination including bonds, a portion in equities, etc., like we did now with the 
latest investments. Jaco asked if members could approve the Financial Statements.  

 Poll 2 – Approval of the Financial Statements 
 

 In Favour Online:      44 
 In Favour with Modification Online:    2 
 In Favour Proxy:      21 
 Abstain Proxy:      1 

 
Financial statements were approved with no objections.  
 

6. 2021 –2022 Operational Budget 

Willem Marx gave background about levy increases over the last ten years. He explained that 
many infrastructure items are on a cycle, and increases may look erratic.   
 
He said that the base levy would increase by approximately R75. He stressed that the intention 
was to keep the levies increases as low as possible due to challenging times, and the Trustees 
and Association will assist by keeping the increase as low as possible.    
 
The biggest expense item is the Municipal expenses for utilities used by members and residents 
of the Estate. Willem explained that the Association only receives bulk water and electricity from 
Council, however, the running of the Estate lies within the Association.  
 
Landscaping is R2.4 million, and Security is R3.5 million. A sectorial increase determines both 
budget items. Salaries and wages are R3.5 million, and other items, including fibre, are mainly 
inflation-related increases.  
 
Income is mainly made from selling water and electricity. Eastwood Loftus asked if the minimum 
electricity basic charge could be the same as George, from 300Kw to 100Kw, and to reduce the 
electricity rate R2.51 to the George prepaid cost.  
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Willem replied that the Association asks exactly the same rates as George Municipality according 
to his knowledge.   

 
Poll 3 – Approval of the Operational Budget 

 In Favour Online:      50 
 In Favour Proxy:      21 
 Abstain Proxy:     1 
  

Members approved the operational budget with no objections received. 

 
7. 2019 –2020 Village Defined Contribution.  

 
Willem Marx gave background about Defined levy increases over the last ten years. He explained 
that there had been a downtrend in the previous ten years. The intention is to keep and get the 
defined levies as low as possible. 
 
Willem explained that Capital items are not included in the defined budget and will have to be 
funded from the Member's account. Full Title members will have to fund any replacement 
capital items from their pocket, and Sectional Title owners will replace assets from their capital 
reserve fund, managed by their appointed Managing Agent.  
 

Sixty-three per cent of funds are allocated to repair, and maintenance, and the rest is allocated to 
cleaning, health and safety and transport. Willem pointed out a decrease in the levy year on year.  

Poll 4 – Approval of the Village Defined Budget 

  In Favour Online:      42 
  Abstain Online:        6 
  In Favour Proxy:      19 
  Abstain Proxy:      2 
  Against Proxy:      1 

  
 The Village Defined Budget for full title units was approved with no objections. 
 

8. Proposed Capital Expenditure Budget 

Willem presented a forty-six-year Capital Reserve Plan. He explained that although many capital 
items will not last for forty-six years and will have to be replaced sooner, other items will last for 
a long time. However, the Association will have to make provisions for these items to be 
replaced along the way.  

The double levy falls away as the Estate fills up. All double levies are allocated to the reserve 
fund, and eventually, only interest, surplus and capital levies will be added to the fund. He 



OUBAAI HOMEOWNERS ASSOCIATION ANNUAL GENERAL MEETING 2022 
 

16 
 

referred to Willie van Wyk's input and pointed out that after inflation, maybe we will achieve 
one to one and a half per cent growth on our reserves. The aim is to achieve a nett seven per 
cent reserves of the total asset value. It includes the off-balance-sheet assets.  

The Association has approximately thirty-six million in reserves that will grow to one hundred 
and twenty-seven million over the period. With the increase in the asset replacement value and 
the growth in the capital reserves, it will take approximately thirty years to accrue the required 
reserves. 

Willem presented the proposed capital items.  

o Grass bowling green. He explained that this is conditional due to some issues, and the Trustees 
will decide on the matter.  

o Speed bumps, workbench, access systems, completion of the staff building, cameras and 
keypads, speeding cameras, and other smaller items.   

o We are adding to the road infrastructure, including a roundabout, electrical reticulation 
equipment.  

 
Jaco asked Willem if members were interested in having the bowling green. Willem said that 
members he engaged with were excited about the addition.  
 
Jaco asked members to vote on the item.  

 
Poll 5 

  In Favour Online:      20 
  In Favour Online with Mod:     24 
  In Favour Proxy:      21 
  Against Online:      4 
  Against Proxy:      1 
  Abstain Online:        2 

 
Members approved the capital expenditure budget with no objections. 
 

9. Proposed Capital Improvement/Replacement Budget 

Willem Marx presented the items for consideration. Bird hides, adding stabiliser ribs to a section 
of paving, software upgrades, and starter panel at the sewage plant.  

Jaco asked members to approve the Capital improvement budget. 
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Poll 6 

 In Favour Online:     48  
 In Favour Online with Mod:    1 
 In Favour Proxy:     21 
 Against Proxy:     1 
 

Members approved the capital improvement budget with no objections. 
 

10. Proposed amendments to the Governing Documents 

Willem presented the proposed changes to them; 

ESTATE RULES 

Remove Clause 1.4 in the estate rules. With the POPI Act, it will be illegal to publicly publish a list 
of members that is not in good standing. 

Poll 7.1 

In Favour Online:     47  
In Favour Proxy:     20 
Against Proxy:     1 
Abstain Proxy:     1 

 
Members approved removing clause 1.4 of the Estate Rules. 
 
Clause 13.3 was changed to; Noise from electronic instruments, partying, and the like shall cease 
at 23h00. Noise must be kept at an acceptable level at all times, not to create a nuisance to 
neighbours; to 
 
Noise from electronic instruments, partying, and the like shall cease at 23h00. Noise must be 
kept at an acceptable level so as not to create a nuisance to neighbours. It includes shared 
facilities like the Lapa and Tree-Top Deck. Noise levels may not be louder than 60db at 7meters 
in the Estate and 40db at 7meters in the Village Units. 

 
Poll 7.2 

In Favour Online:     46  
Against Online:      1 
In Favour Proxy:     18 
Against Proxy:     1 
Abstain Proxy:     1 

 
Members approved an amendment to clause 13.3 of the Estate Rules. 
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Clause 17.3 was changed to; 17.3 Members may not keep more than two dogs on their property 
without the prior written permission of the Association. Where dogs are kept, there must be a 
suitable enclosure to prevent the dogs from straying off the Member's property. All enclosures 
must conform to the Architectural and Development Guidelines regulations; to 

 
Members may not keep more than two dogs on their property. There must be a suitable 
enclosure where dogs are kept to prevent the dogs from straying off the property. All Municipal 
by-laws will be in force, and fences or enclosures must conform to the Architectural and 
Development Guidelines regulations. 
 
Poll 7.3 

In Favour Online:     46  
Against Online:      1 
In Favour Proxy:     22 

  
Members approved an amendment to clause 17.3 of the Estate Rules. 
 

Clause 15.2 was amended from; All roads within the Estate are private roads that may be used by 
all persons coming lawfully onto the Estate and are subject to the same rules and regulations as 
the road traffic ordinances or by-laws; to 

 
All roads within the Estate are private roads that may only be used by persons lawfully coming 
onto the Estate and not by the general public.  
 
Poll 7.4 

In Favour Online:     47  
In Favour Proxy:     20 
Against Proxy:     2 

 
Members approved an amendment to clause 15.2 of the Estate Rules. 

 
Clause 15.3 was amended from; The speed limit is 40 km per hour in the Estate; to 

The speed limit in the Estate is 40 km per hour. However, the HOA may impose lower speed 
limits where it deems fit. The HOA is further empowered, using appropriate signage, to give 
direction about roads or any portion thereof in the Estate. 
Poll 7.5 
 
In Favour Online:     46 
Against Online:    1  
In Favour Proxy:     22 
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Members approved an amendment to clause 15.3 of the Estate Rules. 
 

Clause 15.4 was amended from; The National Road Traffic Act and ordinance regarding road and 
street usage shall apply; to 
 
All drivers within the Estate are required to observe and comply with the provisions of any road 
traffic legislation applicable to the Western Cape Province as fully and effectively as though the 
Estate's roads are public roads as defined in such legislation, including any additional rules 
adopted by the HOA pertaining to the roads. The HOA shall have the right to impose penalties 
due to an infringement of any of the legislation mentioned above or rules.  

Poll 7.6 

In Favour Online:   47 
In Favour Proxy:     19 
Against Proxy:     2 
Abstain Proxy:     1 

 
Members approved an amendment to clause 15.4 of the Estate Rules. 
 
CONSTITUTION  

Add Clause; 4.4.6 To be appointed as the managing agent by any Body Corporate in respect of 
any Sectional Title Scheme developed or constructed at the Estate. 

Poll 7.7 

In Favour Online:     47 
In Favour Proxy:     21 
Against Proxy:     1 

 
Members approved adding clause 4.4.6 to the Constitution. 

Amend Clause 13.1; Each elected Trustee shall continue to hold office as such from the date of 
his election until the second Annual General Meeting following such election, at which meeting, 
and subject to the hereinafter set out provisions, each Trustee shall be deemed to have retired 
from office as such but will be eligible for re-election to the Board of Trustees. No trustee shall 
hold office for a period in excess of two consecutive terms unless the members at an AGM 
resolve to do so by means of a special resolution. 

Poll 7.8 

In Favour Online:     46 
Against Online:      1 
In Favour Proxy:     21 
Against Proxy:     1 
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11. Approval of the Schedule of Transgressions 

Willem explained that the Schedule of Transgressions was reworked to align with the Estate 
Rules and improve the escalation stages.  

Warwick Head asked Willem why 16-year-olds cannot drive golf carts. Willem explained that 
part of the changes to the Estate rules is that it will constitute private roads and that Trustees 
can then make decisions on what rules may deviate from the National Road Traffic Act.  

Jaco referred to a Supreme Court case that will allow Trustees to make decisions. Eastwood 
Loftus asked about kids driving on the Golf Course with a sound system playing loud. Although 
the Association doesn't have jurisdiction over the Golf Club, Trustees will deal with it.   

Jaco asked members to vote on the proposal.  

Poll 8 

In Favour Online:     45 
Approve with Modification Online:   3 
In Favour Proxy:     20 
Against Abstain:     2 

 

12. Appointment of auditors and approval of remuneration as per the budget 

Members are requested to vote for the re-appointment of Auditors and their compensation. 

Poll 9 

In Favour Online:     49 
In Favour Proxy:     21 
Abstain Proxy:     1 

 
13.   Appointment of new Trustee  

Jaco said there are five nominees as Kerrin Titmas, one of the candidates, has withdrawn. So, we 
have five candidates to fill three vacancies on the Board of Trustees.   

Jaco asked if there were any nominations from the floor. Nobody else was nominated, and voting 
proceeded. 

Poll 10 

Nominee Online Proxy Total 
Gideon Hugo 27 20 47 
Charl van Eetveldt 24 16 40 
Giel Hamel 22 16 38 
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Gustav Gouws 24 10 34 
Warwick Head 19 5 24 

 

Jaco welcomed Gideon Hugo, Charl van Eetveldt and Giel Hammel to the Board of Trustees. 

Andre Robberts and Willem thanked Jaco for his term as Trustee and Chairman; It was a 
pleasure, and I appreciated his professionalism. Andre also conveyed gratitude to Jaco's wife, 
Selma, and their family.  

Correspondence Received 

Willem informed the members regarding a request for a Village member to keep an animal in 
the unit. He explained that for Trustees to evaluate the proposal better, he proposed a survey to 
obtain members' views regarding the topic. He also highlighted some concerns from the 
Association. 

  Survey Results 

In Favour of keeping an animal:    12 
Against keeping an animal:   33 
 
Willem said that the matter would be further discussed at an upcoming Trustee meeting. 
 
Closure 

Jaco Kriek thanked everyone for attending and concluded the meeting. 

 

 

 

_________________________     ___________________ 

Chairman of the Board      Date 


